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RANDOLPH CARPENTER, COMMISSIONER 

HOLMES BALDRIDGE, ASSISTANT ATTORNEY GENERAL, CLAIMS 
DIVISION, UNITED STATES DEPARTMENT OF JUSTICE 


Mr. THomas. The committee will please come to order. 

We have with us this afternoon, Commissioner Carpenter and 
Commissioner Ernest Smith, of the Motor Carrier Claims Com- 
mission, who appear in connection with a supplemental estimate for 
$70,000 as contained in House Document No. 342. 

It is nice to see you. 

Do you gentlemen have a statement here for us? 

Mr. Smiru. We want to say that we do appreciate vour handling 
this matter specially and working us into your schedule. 

We have a statement which we would like to have inserted in the 
record if it is permissible, and we might save you some time by telling 
you our story here. 

Mr. Tuomas. That may be inserted at this point. 

(The statement referred to is as follows:) 


GENERAL STATEMENT 


The first item involved in this supplemental request is $5,000 to cover pay- 
increase costs. This amount is necessary to cover additional salary amounts 
provided by Public Law 201, which it has not been possible to absorb from any 
other funds. Through February 16, the amount actually paid out for this purpose 
had been $3,322. With even the skeleton staff now on temporary duty (further 
reference to which will be made below) reimbursement of the pay-increase cost is 
necessary in order for even the members of the Commission to continue on duty 
until June 30. 

In previous hearings, we have outlined to the committee the various problems 
‘of this Commission, including impediments which made impossible an earlier 
completion of its task. 

The committee will remember that Congress enacted a law (signed July 11, 1951) 
to extend the life of this Commission until June 30, 1953. The original expiration 
date would have been September 20, 1951. Funds in the amount of $34,000 were 
appropriated in the regular Independent Offices Act for the Commission’s opera- 
tion until September 20. After the extension of the Commission’s life, a further 
appropriation of $100,000 was carried in the supplemental appropriation act of 
1952, but with the provision that not more than $66,500 might be used for personal 
services. In the committee report on that measure the intention was expressed 
that the Commission complete its work in the fiscal year 1952. 

Laying aside for the moment the question of completion of the work, we wish 
to point out the effect of termination of the Commission during this fiscal vear 
under the terms of the supplemental appropriation act. As employees are sepa- 
rated they are entitled to receive lump-sum payments for their accumulated 
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annual leave. Neither in the original budget estimate for 1952, nor in the esti- 
mate upon which the supplemental appropriation was based was any considera- 
tion given to funds for terminal leave, both estimates having contemplated con- 
tinued operation in fiscal 1952. Since it became necessary to reserve funds from 
the salary account for payment of terminal leave, the statutory limitation on funds 
available for salaries shortened the time in fiscal 1952 during which employees 
might be kept on duty. In order to collect for the leave due them, employees 
had to go on leave February 1. Two secretaries have remained on duty tempo- 
rarily, and our fiseal clerk was returned to duty temporarily on February 16, in 
order to get out financial and personnel reports required by various departments. 
Unless relief is obtained, the Commission will have no help, even if reimburse- 
ment of pay-inerease costs should make it possible for the members themselves 
to remain on duty until June 30. In view of the above, it is requested that the 
salary limitation be eliminated so that the Commission's staff can be reactivated 
and all possible progress be made on the funds available. 

The remainder of the request under consideration is that $65,000 (in addition 
to the $5,000 for pay-increase costs) be appropriated and that the appropriation 
for the Commission remain available until December 31, 1952. 

We believe that the Commission has used every method available to it to ad- 
vance hearing and determination of the claims before it. However, we have been 
faced with the necessity of allowing both claimants and the Department of Justice 
the time required for detailed accounting investigations and preparation for trial. 
In the past few months the parties have made much progress in agreeing to facts 
and portions of records in earlier cases to be incorporated in the cases as they are 
tried; this has resulted in a material shortening of the time required for presenting 
evidence on matters other than the organizational and accounting details appli- 
cable to the individual case. The point has now been reached where trials are 
proceeding at what seems to us a rather rapid pace, considering the complicated 
nature of the evidence; however, it still does not appear possible in any way to 
complete these cases by June 30, 1952. 

At the time of action by Congress on the supplemental act above referred to, 
there was pending at the Bureau of the Budget the Commission’s estimate for 
the fiscal year 1953. After that action by Congress, the Bureau of the Budget 
advised the Commission that the submission of a 1953 budget would be inappro- 
priate, but later advised that a supplemental estimate might be in order. The 
proposal now under consideration was made after considerable consultation among 
the Commission, the Bureau of the Budget, and the Department of Justice. 
The Departiment of Justice (representing the Government in these claims) was 
seeking review by the Supreme Court of the Commission’s first determination and 
expressed the hope that by about June | a decision might be handed down which 
would simplify the handling of remaining cases. On February 4, the Supreme 
Court denied certiorari in that case. We have not vet learned from the Depart- 
ment of Justice to what extent their views on disposition of the cases may have 
been affected by that action. Without specific advice from both Justice and the 
claimants as to contemplated procedure which might shorten the normal time 
for hearing and determination, we are unable to name any certain day short of 
the statutory termination date as of when the work would be entirely done. 

The members of the Commission are naturally interested in completing the 
task assigned by Congress. However, we realize as fully as does the committee 
that the rights and interests of Government and claimants are the primary con- 
sideration. While it is our opinion that the Government would save money by 
the Commission’s completion of this task, we respectfully suggest that the com- 
mittee might well have advice from the Department of Justice and, if it desires, 
some statement of the views of the claimants. 

Meanwhile, the Commission is regularly hearing cases. In addition to the 3 
eases determined, all of the evidence has been heard in 22 cases, 13 of which are 
ready for determination. We are devoting all the time we can to work on deter- 
minations, but are most seriously hampered by lack of stenographie and other 
assistanee. If our emplovees can be reealled to duty so that the assistant com- 
missioners can relieve the Commission on a large part of the taking of evidence, 
and so that the Commission will have sufficient stenographic help, determinations 
can be written with little delay. 


Mr. Smirn. One item involved in this proposal is $5,000 for pay- 
increase costs, of which we have already spent $3,200. I presume 
that that would have probably come up in some other general sup- 
plemental if it had not been for the urgency of the rest of this proposal. 

But that is $5,000 of the $70,000 shown in this request. 
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NEED FOR ADDITIONAL FUNDS 


Mr. Tuomas. You had better tell us, Mr. Commissioner, about 
your general activities, and when you are going to wind up. We 
will go into the dollars and cents. 

Mr. Smiru. I just want to get that out of the way before I went 
into our present situation. 

You will remember, on the first supplemental bill there was ap- 
propriated $100,000, of which only $66,500 could be used for salaries. 

Mr. Tuomas. That is right. 

Mr. Smirn. That, added to the $34,000 in the original independent- 
offices bill made $100,500, total, which could be used for salaries. 
Your admonition in the report accompanying that bill that we wind 
up in fiscal 1952 made it necessary for us to start figuring on terminal 
leave. 

Mr. Tuomas. All we are interested in is: Why did you not wind 
up in 1952, by June 30? Last vear vou said that the Department of 
Justice did not give you any help, and that delaved you, and so forth, 
and so on. 

Now we have the Department of Justice here and they are going to 
give you the help. 

Mr. Surry. Well, the Department of Justice has a good staff on the 
job. They are doing the work and they are doing it promptly. The 
cases are behing heard promptly. 

A great deal of progress has been made in the last few months in the 
matter of agreement between the parties as to corporation of evi- 
dence from previous cases which shortens the trial time tremendously. 

Mr. Tuomas. Let the record show that we have the pleasure of 
having with us this afternnon also Hon. Holmes Baldridge, Assistant 
Attorney General in Charge of Claims. 

What do you think about this, Mr. Baldridge? 

Can vou wind this thing up by December 31 of this vear? 

Mr. Baupringr. | think we can, Mr. Chairman. I cannot speak 
for the Commission, of course. 

Mr. Tuomas. The Justice Department is going to be on the ball as 
usual in representing the Attorney General and the taxpayers gen- 
erally before the Commission. How many cases have vou decided 
out of that 103 cases? 

I believe you finished how many? 

Is it 3 or is it 43? 

Mr. Smiru. No, sir; there have only been three determinations 
issued, 

We have 13 ready to issue now if we had the help to get them out. 

Mr. Tuomas. What did the Supreme Court do to affect vour chances 
of winding up any time soon? I believe you had the Supreme Court 
decision in February of this vear? 

Mr. Smiru. Thev denied certiorari in that case, and refused to re- 
view it. We, of course, do not know the meaning of that as it affects 
other cases. All we can do is go ahead with the other cases. We are 
ready to decide them. 

Mr. Toomas. Mr. Reporter, at this point insert in the record this 
letter from the Bureau of the Budget addressed to the chairman of the 
committee. 

(The letter referred to is as follows: ) 








4 MOTOR CARRIERS CLAIMS COMMISSION, 1952 


EXECUTIVE OFFICE OF THE PRESIDENT, 
_ Bureau or THe BupGer, 
Washington, D. C., February 25, 1952. 
Hon. CLARENCE CANNON, 
Chairman, Committee on Appropriations, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cannon: On February 1, 1952, a supplemental estimate of 
appropriation was submitted to the Congress (H. Doe. 342) for the continuation 
of the work of the Motor Carrier Claims Commission. This estimate was con- 
sidered particularly expedient in view of an anticipated Supreme Court decision 
on a writ of certiorari in June 1952. Since that time the Supreme Court has 
denied the writ. I am, therefore, bringing to your attention the effect of this 
action in order that your committee may have available the latest pertinent 
information. 

Although the denial of the writ was a serious set-back, particularly with respect 
to the ultimate cost for settlement, the Department of Justice continues to be of 
the opinion that the entire program can be completed by the end of the calendar 
vear. In order that this might be achieved, it will be necessary for the Commis- 
sion to continue in existence beyond the close of the current fiscal year. Assum- 
ing that the Congress will take favorable action in removing the personal services 
limitation, the Mo or Carrier Claims Commission advises that it expects to hand 
down decisions on an additional 43 cases by June 30. On the basis of such deci- 
sions, the Department of Justice hopes to find some equitable measurement for 
settlement of the remaining cases. 

The Department of Justice considers it particularly important that the Com- 
mission be continued in existence bevond June 30, 1952, owing to the assistance 
which it will be in a position to render during the period of negotiations for settle- 
ment. Liquidation of the Commis:ion would deprive the Government of the 
background of experience which has been accumulated in the course of hearing 
testimony on the cases concerned. 1am, therefore, of the opinion that it would 
be in the best interest of the Government to continue the work of the Motor 
Carrier Claims Commission es requested in House Document No. 342. 

Sincerely yours, 
I. J. LAWTON, Director. 

Mr. Tuomas. You are seeking here $70,000, and $5,000 is to defray 
a part of the pay increase. You want to jump your salaries from 14 
jobs up to 16 jobs, and that will be a total increase of about $18,260. 

Mr. Smrru. No, sir; there will not be 16 jobs involved. 

Mr. THomas. How many will there be? 

Mr. Smiru. Just 14. 

Mr. Thomas. Why the increase to $18,260 when the pay act 
only costs vou $5,000, and the total amount of your supplemental is 
$70,000, of which $5,000 is for vour pay act increase? 

Mr. Suira. Mr. Chairman, this sheet that you are looking at has 
to do not with this $70,000, but with the other part of our request 
here that the limitation on salaries be removed. 

Mr. Tomas. I understand, Judge, but you still have $23,260 
increase for salaries, and $5,000 of it is for the pay increase. 

Mr. Smirxn. Well, that is so we can get that help back on for the 
balance of this fiscal vear. 

Mr. Thomas. You are stepping up your positions, are you not, 
from 14 to 16? 

Mr. Smiru. No, sir. 

Mr. Tuomas. How many positions were you granted in 1952? 

Mr. Smira. We have not had but 14 positions since the beginning 
of 1952. 

Mr. THomas. You have, in your revised estimate 16 permanent 
positions. 
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Mr. Smiru. Well, at the beginning 
was the total, the highest number t 
the same—— 

Mr. Putuuips. Are you figuring th 

Mr. Smirn. This is the fiscal year 

Mr. Tuomas. If you are granted 
will enable you to increase your per 
not? 

Mr. Smiru. No, sir; we do not see 
this in this way, Mr. Chairman: T 
have to do with the difference bet 
present limitation caused by that | 
could do if that limitation can be rem 
difference comes in. 

Our staff is on leave now except f 
one keeping up the reports to the v 
and one stenographer. 

Mr. Tuomas. All right. 

Can you say that you are sure th, 
sion, lock, stock, and barrel by the 

Mr. Sarru. I say that the Depar 
over the time element than we ha 
cases and are ready to decide them. 
now. Mr. Baldridge says he think 
would not want to speak for him, o 

Mr. Tuomas. You have made thr 
heard evidence on what? Forty-fiv 

Mr. Smiru. We have heard all of 
the evidence on 30 more. 

Mr. Tuomas. Out of a total of 16 

Mr. Smiry. 103° cases. 

Mr. THomas. What is the questio 
the taking of testimony? The ques 

Mr. Smirx. Mostly, ves. They ai 

Mr. CarpentreR. Your question ¢ 
question of whether taking as a goin 
the cases. 

Mr. Puiiures. I do not quite un 
for no more personnel than vou have 
why you need any change in the pers 

Mr. Smrru. Because the personn 
Phillips. They had to go on leav 
cannot be recalled. 

Mr. Tuomas. You have the 14 no 

Mr. Surru. Now we have only th 
sion. And in order to reactivate th 
that limitation. 

Mr. Carpenter. Mr. Phillips, w 
there. There is over $20,000 of tern 
$66,500. 

Mr. Puriuuips. That you are askin 

Mr. Carpenter. Yes, sir. We ne 
said they never figured it in. But \ 
there; is that not right? 
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ning of the year there were 16. That 
ver there ever was. So that figure is 


@ the fiscal year or the calendar year? 
vear 1952. 

ted this $70,000 additional money it 
personnel staff from 14 to 16, will it 


see it that way. I think I can explain 
1: These sheets which you have here 
between what we can do under our 
iat $66,500 limitation, and what we 
removed. That is where that $23,000 


pt for three girls, one acting as clerk, 
he various Government departments, 


» that you can wind up this Commis- 

the 31st of December of this year? 

partment of Justice has more control 
have. We are ready to hear these 

om. They are moving along all right 

inks they can try them by then. 1 

n, of course. 

three final determinations, and have 

‘-five additional cases? 

1 of the evidence on 25 and a part of 


f 103 cases? 


‘stion involved in the hearings now in 
juestion of damages, or what? 

‘y are mostly accounting questions. 
on of taking is still in the cases, the 
going concern or piecemeal is still in 


~understand why, if vou are asking 
vave had or have at the present time, 
personne! limitations? 

onnel is not now on the job, Mr. 
leave because of the limitation and 


t now? 
vy three girls there with the Commis- 
e that staff, we need the removal of 


we never figure terminal leave in 
terminal leave in finishing up in that 


sking for? 
e never figured that, and the Budget 
ut when we finish up it has to be in 
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Mr. Samira. That is right. 

Mr. THomas. Everybody has an approved full amount of annual 
leave, and did not take it? 

Mr. Smiru. No; it is not the full amount, a lot of it was brought 
over to us. 

Mr. Tuomas. Do you mean from other agencies when the employees 
were transferred to you from other agencies? 

Mr. Situ. Yes, sir. 

Mr. Yares. Is there an average amount on any of these claims? 

How much is it likely to cost the Government out of the decision 
of these claims? 

Mr. Smirx. The amount claimed is $40 million. 

Mr. Yarers. $40 million? 

Mr. Smirx. If I understand your question it is what it is going to 
cost the Government. 

Mr. Yates. No; potential, I mean. 

Mr. Smirn. Yes; the amount claimed is $40 million. 

Mr. Carpenter. Can I ask you one thing more? 

We are running a risk of keeping even these three on our staff, 
because we are going to make up a deficit if we keep them on, and I 
do not see how we can operate without them. Now, we have got to 
quit maybe in August, and quit drawing pay the Ist of May, but we 
do not dare get into a deficiency. 

I would like to get your advice as to whether we should go on with 
our staff so as to carry on this program in trying these cases. 

Mr. THomas. We have not decided that question, but I imagine 
the answer is to go ahead. 

Mr. Carpenter. And reactivate our staff? 

Mr. Toomas. That would be my guess. 

Mr. Baldridge, you have been nice to come over. Do you care to 
say anything? 

Mr. BauprinGe. Just this, Mr. Chairman: I do not know whether 
the Commission can complete its hearings on all of the 103 cases by 
December 31, 1952, but I do think that by that time they will have 
decided enough cases to give us a formula upon which we can com- 
promise the balance. 

Mr. Tuomas. Very well. 

Thank you very much, gentlemen, for coming over. 


WITNESS 


HON. EDWARD H. REES, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF KANSAS 


Mr. Tuomas. We also have with us this afternoon our distinguished 
colleague from Kansas, Congressman Rees. If you have a statement 
for us here, we shall be delighted to listen to you. 

Mr. Rers. Mr. Chairman, may I speak just briefly? 

Mr. THomas. Go ahead. 

Mr. Rees. Randolph Carpenter, a member of the Commission, is 
a former Member of the House of Representatives and comes from 
my part of the country. He is my predecessor in office. I do have 
a great deal of confidence in my friend Mr. Thomas, distinguished 
chairman of this subecommittee. I am one who goes along with the 
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chairman in respect to trying to save money where and when possible 
for the taxpayers of this country. I will go into this just briefly to 
hit the high spots. 

It has occurred to me that here is an agency, whether it ought to 
have been created or not is ome question, but as I view it, since it is 
already going, it should be permitted to wind-up its business in regular 
order. I think they have about 103 cases filed, and about 75 still 
pending. There ought to be sufficient funds to finish the job, as I see 
it. 

Mr. Tuomas. Congressman Rees, let me interrupt you. As usual, 
you always influence us. We are going along with you in this case 
provided you will see to it that this Commission is wound up not a 
minute later than December 31 of 1952. 

Mr. Ress. I will go right along with you on that score, Mr. Chair- 
man. 

Mr. THomas. And we will go along with you. 

At least, if we do not give you everything you want, we will see 
that you get enough money for them to wind up not later than Decem- 
ber 31, of this year. 

As usual, Mr. Rees is always for economy, and he comes in here and 
influences us. 

Mr. Rees. Thank you, sir. Again I appreciate the cooperation and 
courtesy extended. 


« 





